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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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Priority under 35 U.S.C. § 119 
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1 Remarks 

2 Claims 7-16, 23-32, and 39-48 are pending. 

3 The following patents cited on the Form 892 attached to this Office action appear 

4 to be commonly assigned: 6,584,548; 6,694,328; and 6718,515. The Applicants are 

5 requested to file a statement invoking the exclusion of commonly assigned prior art 

6 under 35 U.S.C. 103(c). 
7 



8 Election/Restrictions 

9 Applicant's election without traverse of Invention II (claims 7-16, 23-32, and 39- 
10 48).in the reply filed on April 14, 2004 is acknowledged. 

11 

1 2 Claim Rejections - 35 USC § 102 

1 3 The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 

14 form the basis for the rejections under this section made in this Office action: 

15 A person shall be entitled to a patent unless - 

1 6 (e) the invention was described in (1) an application for patent, published under section 122(b), by 

1 7 another filed in the United States before the invention by the applicant for patent or (2) a patent 

1 8 granted on an application for patent by another filed in the United States before the invention by the 

1 9 applicant for patent, except that an international application filed under the treaty defined in section 

20 351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 

21 only if the international application designated the United States and was published under Article 21(2) 

22 of such treaty in the English language. 
23 

24 

25 Claims 7-9, 12, 23-25, 28, 39-41, and 44 are rejected under 35 U.S.C. 103(a) as 

26 being anticipated by Skinner et al., U.S. Patent No. 6,721 ,740. 
27 
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1 Regarding claim 23, Skinner anticipates the claimed invention by disclosing a 

2 system comprising: 

3 Means for storing one or more objects in a cache for responding to update 

4 requests against the objects (col. 13 lines 51 — 58 object cache at client tier), 

5 wherein (1 ) a set of input properties is stored with or associated with each stored 

6 object (col. 16 lines 28-33 showing serialized/cached object include the object 

7 state which in turn includes the input properties) and (2) update logic specifying 

8 how to update each of the stored objects is stored with or associated with the 

9 stored object or a group of stored objects (col. 16 lines 5-20 client-side update 

10 management); 

1 1 Means for receiving update requests against one or more of the objects 

12 (col. 13 line 59 to col. 14 line 7); 

13 Means for determining an update mode to use for a selected update 

14 request, responsive to the means for receiving (col. 17 lines 36-41 ); 

1 5 Means for immediately processing the selected update request if the 

16 determined update mode is not a delayed update mode (discussion of updates 

1 7 prior to col. 1 7 lines 36-41 shows that they are propagated immediately if the 

1 8 client is connected); 

1 9 Means for delaying processing of the selected update request otherwise 

20 (col. 17 lines 36-41). 

21 Regarding claim 24, Skinner teaches a system wherein the means for delaying 

22 processing further comprises: 
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1 Means for queuing the selected update request, along with the input 

2 properties and values thereof which are to be used for performing the selected 

3 update request, as a queued update request on an update queue (col. 17 lines 

4 36-41; col. 16 lines 28-33); 

5 Means for detecting a triggering event for performing the delayed 

6 processing of the queued update requests (col. 17 lines 36-41 ; col. 16 lines 28- 

7 33); 

8 Means for performing, responsive to the means for detecting, the queued 

9 update request (col. 17 lines 36-41; col. 16 lines 28-33). 

10 Regarding claim 25, Skinner teaches a system wherein the means for performing 

1 1 further comprises means for setting the input properties of a selected object against 

12 which the queued update request is to be performed using the queued input property 

13 values (col. 17 lines 36-41 ; col. 16 lines 28-33) and means for executing the update 

14 logic stored with or associated with the selected object (col. 16 lines 5-20). 

15 Regarding claim 28, Skinner teaches a system wherein the update policy 

16 comprises information about an associated object which is used for responding to read 

17 requests (col. 15 lines 10-27). 

18 Regarding claims 7-9 and 12, they are media claims corresponding to apparatus 

1 9 claims 23-25 and 28, respectively. Since they do not teach or define above the 

20 information in the corresponding apparatus claims, they are rejected under the same 

21 basis. 
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1 Regarding claims 39-41 and 44, they are method claims corresponding to 

2 apparatus claims 23-25 and 28, respectively. Since they do not teach or define above 

3 the information in the corresponding apparatus claims, they are rejected under the 

4 same basis. 



7 Claim Rejections - 35 USC § 103 

8 The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

9 obviousness rejections set forth in this Office action: 

10 (a) A patent may not be obtained though the invention is not identically disclosed or described as set 

1 1 forth in section 102 of this title, if the differences between the subject matter sought to be patented and 

1 2 the prior art are such that the subject matter as a whole would have been obvious at the time the 

1 3 invention was made to a person having ordinary skill in the art to which said subject matter pertains. 

1 4 Patentability shall not be negatived by the manner in which the invention was made. 
15 

16 This application currently names joint inventors. In considering patentability of 

17 the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

1 8 the various claims was commonly owned at the time any inventions covered therein 

1 9 were made absent any evidence to the contrary. Applicant is advised of the obligation 

20 under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

21 not commonly owned at the time a later invention was made in order for the examiner to 

22 consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

23 prior art under 35 U.S.C. 103(a). 
24 

25 Claims 11, 14, 27, 30,43, and 46 are rejected under 35 U.S.C. 103(a) as being 

26 unpatentable over Skinner in view of Baunnaure et al., U.S. Patent No. 5,862,339. 
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1 

2 Regarding claim 27 and 30, Skinner teaches the invention substantially as 

3 claimed. See the rejection of claim 23 above. Skinner does not teach the additional 

4 limitation of claim 27. Although Skinner teaches that a client may be intermittently 

5 connected from the server, Skinner does not provide any explanation as to why. 

6 Perlman on the other hand teaches a system in which a client intermittently connects to 

7 the network during off peak times in order to reduce telephone charges (col. 8 lines 12- 

8 28). It would have been obvious to one of ordinary skill in the art at the time the 

9 invention was made to modify Skinner's client to intermittently connect to the server 

10 using Perlman's time of day based system because of Perlman's teaching that it is 

1 1 cheaper. 



12 Regarding claims 1 1 and 14, they are media claims corresponding to apparatus 

13 claims 27 and 30, respectively. Since they do not teach or define above the information 

14 in the corresponding apparatus claims, they are rejected under the same basis. 

15 Regarding claims 43 and 46, they are method claims corresponding to apparatus 



16 claims 27 and 30, respectively. Since they do not teach or define above the information 

17 in the corresponding apparatus claims, they are rejected under the same basis. 
18 

19 

20 Double Patenting 

21 The nonstatutory double patenting rejection is based on a judicially created 

22 doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 

23 unjustified or improper timewise extension of the "right to exclude" granted by a patent 

24 and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
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1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

2 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 

3 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 

4 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

5 A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 

6 used to overcome an actual or provisional rejection based on a nonstatutory double 

7 patenting ground provided the conflicting application or patent is shown to be commonly 

8 owned with this application. See 37 CFR 1 .130(b). 

9 Effective January 1 , 1994, a registered attorney or agent of record may sign a 

1 0 terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 

11 37 CFR 3.73(b). 
12 

13 

14 Claims 7-16, 23-32, and 39-48 are rejected under the judicially created doctrine 

15 of obviousness-type double patenting as being unpatentable over claim 12 of U.S. 

16 Patent No. 6,505,200 . Although the conflicting claims are not identical, they are not 

17 patentably distinct from each other. Consider media claim 12 of the '200 patent. It 

18 teaches a system that intermittently connects to a remote device to perform updates on 

19 cached objects. So claim 12 teaches all of the features of claim 1 except for the 

20 determining an update mode and immediately processing the selected update request if 

21 the determined update mode is not a delayed update mode. It would have been 

22 obvious to one of ordinary skill in the art at the time the invention was made that the 

23 intermittently connected system of the '200 patent would immediately process an 

24 update request if connected. A person of ordinary skill in the art would recognize that it 

25 would be inefficient for the system of the '200 patent to wait until the next time the 

26 system connects in order to process a currently pending update request. 
27 
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1 Conclusion 

2 A shortened statutory period for response to this action is set to expire three 

3 months from the mail date of this letter. Failure to respond within the period for 

4 response will result in ABANDONMENT of the application (see 35 U.S.C. 133, M.P.E.P. 

5 710.02, 710.02(b)). 
6 

7 Any inquiry concerning this communication or earlier communications from the 

8 examiner should be directed to Andrew Caldwell, whose telephone number is (703) 

9 306-3036. The examiner can normally be reached on M-F from 9:00 a.m. to 5:30 p.m. 
10 EST. 

11 

12 If attempts to reach the examiner by phone fail, the examiner's supervisor, 

13 Glenton Burgess, can be reached at (703) 305-4792. Additionally, the fax numbers for 

14 Group 2100 are as follows: 
15 

16 Fax Responses: (703)872-9306 

17 

18 Any inquiry of a general nature or relating to the status of this application should 

1 9 be directed to the Group receptionist at (703) 305-9600. 
20 
21 
22 
23 
24 
25 

26 Andrew Caldwell 

27 703-306-3036 

28 June 27, 2004 

29 



